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IMPORTANT GUIDELINES FOR TENDERERS

Before submitting the offer, the tenderer is supposed to inspect the site of work and acquaint
himself regarding site conditions, problems and facilities.

No compensation shall be admissible to the successful tenderer on account of any site
condition.

The tenderer offer shall be submitted in two separate envelopes supplied with the tender
documents.

In the envelope marked ‘Part —I’, the tenderer shall put only earnest money in the required
form for the amount mentioned in the notice.

The earnest money shall only be in the form of Fixed Deposit Receipt or Call Deposit Receipt
or National Savings Certificates duly pledged in favour of Superintending Engineer, Electricity
Civil Distribution Circle, Meerut.

‘Part-1' of the tender shall contain the quoted price/prices on the tender document at the
place prescribed exclusively for this purpose. The price/prices should not be quoted any
where else, otherwise the same may lead to the disqualification of the tender offer.

The tenderer will have to quote their rates, both in figures as well as in words in the enclosed
schedule of items of work. In the event of any discrepancy between the rates quoted in the
tender in words and that quoted in figures, the lowest shall be considered.

After sealing both envelopes, they should be tied together.

‘Part —II' of the tender offer shall not be opened if the earnest money in the desired form is
not found enclosed in ‘Part —I’ of the tender offer.

the tender shall remain valid for four (4) months from the date of opening of the tender.

No part of the tender document shall be taken out and it's seal should remain intact,
otherwise the same shall lead to the disqualification of the tender offer.

In case of tenderer being a firm, it shall submit the constitution of the firm along with the
power of attorney for signing the tender offer and representing the firm.

The right of acceptance of the tender will rest with undersigned who does not bind himself to
accept the lowest tender and reserves to himself the right to reject any or all the tenders
received without assigning any reason thereof or to split up the whole work to more than one
tenderness’.

The work may be divided amongst more than one contractor or only a part of the work may
be awarded to the successful tenderer at the discretion of the undersigned without assigning
any reason thereof. The tenderer are advised to quote their rates keeping in view this
condition in such a way that they should be able to execute any portion of the work given in
the bill of quantities without aspiring for the entire work.

No application effecting the prices and conditions shall be entertained after opening of the
tender offers.

If the date of opening of tender offer happens to be a holiday, the same shall be opened on
next working day at the same time.



17. The tenderer must give his full postal address below the signatures on the “Bill of Quantities”
after quoting his rates. All future correspondence regarding this tender shall be done with him
through his postal address and if any letter/information is not received to him, it will be the
sole responsibility of the tenderer. If any registered letter returns back with the remarks that
the address does not exist or the tenderer/contractor (individual or firm) not found at the
given address then this will be taken seriously and may lead to disqualifying him from
participation in future tenders and rejection of his tender bid.

18. Contract Agreement shall be executed on non-judicial stamp papers value of which shall be
determined on one of the following rates, as the case may be, on the total security amount to
be calculated as per clause no. (1) of General Conditions of the contract, as per India Stamp
Act.
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WORKING EXPERIENCE AND FINANCIAL

CAPACITY FOR EXECUTING THE WORKS

A. Working experience for last 3 years.
Sl Name of Cost Date time Name & Address of officer
No. the work under whom work was

(Rs.Inlacs) | of ) .
executed with certificate.

completion

Notes : 1. Testimonials submitted in support of the above may be issued from officer not
below the rank of Executive Engineer.

2. Attach additional paper if details are not covered in this table.
B. Certificate showing position of Last Income Tax Clearance.
C. Certificates, testimonials showing financial capacity of contractor.

(Give Banker's name and financial capacity to execute the work)

SIGNATURE OF TENDERER



GENERAL CONDITIONS OF CONTRACT

The “Contract” means the documents forming the tender and acceptance thereof and the formal
agreement executed between the Engineer on behalf of the Chairman-cum-Managing Director,
U.P. Power Corporation Limited and the Contractor, together with the documents referred to
thereon, including these conditions, designs, drawings and instructions issued from time to time
by the engineer incharge and all these documents taken together shall be deemed to form one
contract and shall be complementary to another.

In the contract the following expressions shall unless the context otherwise requires, have the
meanings herewith respectively assigned to them :-

(@)
(b)
(©)
(d)

(€)

(f)

(9)

(h)

()

(k)
()

(m)

(n)

()

The “corporation” shall mean the U.P. Power Corporation Limited with its headquarter
office at 14. Ashok Marg. Licknow.

The “Chairman cum Managing Director” shall mean the Chairman cum Managing
Director of U.P. Power Corporation Limited, Lucknow, or his successors, or assigns

The “Chief Engineer” shall mean the Chief Engineer with whom the Corporation has
vested the administrative/Technical control of the work.

The “S.E.” shall mean the Superintending Engineer (Civil), who has been vested with
such powers by the Corporation to place the order with the contractor and to sign the
contract agreement on behalf of the Corporation.

The “Contractor” shall mean the individual or firm or company whether incorporated or
not, undertaking the works and shall include the legal personal representative of such
individuals or the persons composing such firm or company or the successors of such
firm or company and the permitted assigns of such individual or firm or company.

The “Works” or “Work” shall unless there be something either in the subject or context
repugnant to such constructions shall be construed and taken to mean works by or by
virtue of the contract to be executed, whether temporary or permanent, and whether
original, altered, substituted or additional.

The “Site” shall mean the land or other places on, into, or through which work is to be
executed under the contract or any adjacent land, path or street through which work is to
be executed under the contract, or any adjacent land, path or street with may be allotted
or used for the purpose of carrying out of the contract.

The “Engineer or the contract” shall mean the Superintending Engineer, who has been
authorized to supervise the work.

The “Engineer-in-charge” shall mean the sub Divisional Officer or the Assistant Engineer,
as the case may be, who will be incharge of the work.

The “Department” shall mean the U.P. Power Corporation Limited.

The “Estimated Cost” shall mean the cost of the work or works as estimated on the basis
of the scheduled rates in force in the concerning Civil Transmission Circle.

TENDER DOCUMENTS :

The tender documents shall include conditions of tendering, Special & General
conditions of contract, Technical specifications, Schedule of items, tender Drawings &
Agenda, (if any) to any of all these documents. These documents are complementary
and any work called for by one is as binding upon the parties as if called for by all. They
are intended to comprise everything necessary for the complete execution of the work
even though specific reference may not be made to all details of labour and materials, or
labour and materials required.

TENDERER
The party or parties submitting & offering for work covered by the Tender Documents.

TENDER DRAWINGS :
The term “Tender Drawings” refers to the drawings made part of the tender documents.

DETAILED DRAWINGS:
his shall mean the drawings prepared for the purpose of clarifying the work furnished
from time to time and/or approved in writing by the competent Engineer.



()

(a)

(s)

(t)

(u)

MONTH:
Month shall mean the calendar moth.

LETTER OF INTENT:
The letter of intent shall mean the letter conveying the acceptance of the tender subject
to such reservations as may have been stated therein.

WRITING:

Writing shall include any manuscript, typewritten or printed statement, sketches or
drawings to convey information or instructions, under or over the signature and/or seal as
the case the may be. Words importing singular only shall also include the plural and vice
versa where the context requires.

TERMS OF APPROVAL JUDGEMENT OR DIRECTION:

When the words “Approved” “Subject to Approved” “Accepted” etc. are used the
approval, direction etc. implied is understood to be function of the Engineer of the
contract and/or the Engineer-in-charge and shall have the same effect as if performed by
the Corporation.

MANUFACTURER :
The term “Manufacturer” used therein refers to the party proposing to design, and/or
manufacture the equipment and material as specified complete or in part.

PLANT, EQUIPMENT WORK OR WORKS:
“Plant” “Equipment” “Strores” “work” and “Factory” shall mean and include plant and
materials to be provided and work to be done by the contractor under the contract.

"«

(v) CONSTRUCTIONAL PLANT :

Constructional plant shall mean all appliances or things of whatsoever nature required or
about the execution, completion or maintenance of the works or temporary works but
does not include materials or other things intended to forming part of the permanent
work.

(w) TEMPORARY WORKS:

Clause 1:

Temporary works shall mean all temporary works of every kind required in or about the
execution, completion, or maintenance of the work.

Word importing the singular number includes the plural number and vice versa.

Security Deposit

The contractor shall permit Corporation at the time of making any payment to him for work done
under the contract to deduct Ten Percent (10%) sum on account of security deposit as alongwith
the sum already deposited as earnest money will amount.



The amount of the security money shall if not withheld on account of breach of contract, be
refunded after six months of the date of completion of the work., or after payment of the final bill,
whichever is later, or as decided by the Engineer of the contract.

Provided that in case the payment of the final bill is not made within six months of the completion
of the work, 50% of the amount of the security money can be refunded with the prior approval of the
authority, next higher to the Engineer of the contract, on behalf of the corporation when final
measurement of work is approved by the Engineer of the contract.

All compensation or other sums of money payable by the contractor to corporation under the
terms of this contract shall be deducted from, or paid by the sale of a sufficient part of his security deposit
or from the interest arising there from or from any sums which may be due or may become due to the
contractor by corporation on any account whatsoever, and in the event of his security deposit being
reduced by reason of any such deduction or sale as aforesaid, the contractor shall within ten days
thereafter made good in cash or Government Securities endorsed any sum or sums which may have
been deducted from, or raised by sale of the security deposit or any part thereof.

Clause 2: Compensation for delay and date of start

The time allowed for carrying out the work as entered in N.I.T./tender shall be strictly observed by
the contractor and shall be reckoned from the date of start on which the order to commence/start
the work is given to the contractor.

The date of start shall be given by the Superintending Engineer or such person as authorized by
him, within a reasonable time from the date of issue of letter of intent accepting the tender. Any
failure on the part of the corporation in making order for commencement of work within
reasonable time will not be considered as breach of contract. If the contractor commits default in
commencing the executing of the work as aforesaid, Corporation shall without prejudice to any
other right or remedy be at liberty to forfeit the earnest money absolutely. The work shall, through
the stipulated period of the contract, be proceeded with all due diligence (time being deemed to
be the essence of the contract on the part of contractor) and the contractor shall pay as
compensation an amount equal to one percent or such smaller amount as the Engineer of the
contractor on behelf of the Corporation (whose decision in writing shall be final) my decide, on
the amount of the estimated cost of the whole work shown by the tender, FOR EVERY day that
the work remains uncommenced or unfinished after the proper dates. And further, to ensure good
progress during the execution of the work the contractor shall be bound, in all cases in which the
time allowed for any work exceeds one month to complete one fourth the value of the whole of
the work in.......... months from the date of written order to commence the work, one half the
value of the work within........... months from such date, three fourth the value of the work
within... month from such date.

In the event of the contractor failing to comply with this condition he shall be liable to pay as
compensation an amount equal to one percent or such smaller amount as the Engineer of the
contractor (whose decision in writing shall be final) may decide on the said estimated cost of the
whole work for every day that the due quantity of work remains incomplete. Provided that before
taking action under this clause the Engineer of the contract, shall give a notice of days in writing
to the contractor and provided always that the entire amount of compensation to be Paid under
the provision of this clause shall not exceed the maximum amount of security as specified in
clause 1 above.

**To be struck in all cases when the time allowed for completion does not exceed one month.

Clause 3: Action when whole of security deposit is forfeited

1. Engineer of the contractor shall have the power to determine the contractor in any of the
following cases :-

a) If the contractor having been given by the Engineer of the contract a notice in writing
(which notice under the hand of the Engineer-in-charge or communicated through the Sub-
Divisional officer/Assistant Engineer shall be conclusive evidence) to rectify, reconstruct or
replace any defective work damaged by any reason whatsoever or that the work is being
performed in any inefficient or otherwise improper or unworkman like manner, shall omit to



(if)

(iii)

comply with the requirements of such notice for a period of seven days of receipt of such
notice or if the contractor shall delay or suspend the execution of work, or slow progress of
work so that either in the judgment of the Engineer-in-charge (which shall be final and
binding) he will be unable to secure completion of the work by the date of the completion or
he has already failed to complete the work by that date.

b) If the contractor being a company shall pass a resolution, or the court shall make an order
that the company shall be wound up, or if a receiver or Managers on behalf of a creditor
shall be appointed, or if circumstances shall which entitle the court or Creditor to appoint a
receiver or Manager or which entitle the court to make a winding up order.

C) If the contractor commits breach of any of the terms and conditions of this contract other
than those mentioned in sub-clause (a) above.

d) If the contractor commits any acts mentioned in Clause 2 hereof.

When the contractor has made himself liable for action under any of the cases aforesaid, the
Engineer of the contract on the basis of the report submitted by Engineer-in charge, shall have
right to adopt any one or more of following courses as he may suited to the interest of
Corporation, besides such other right which may be available under other provisions of low.

() To determine or rescind the contract as aforesaid (of which termination or decision notice in
writing to the contractor under the hand of the Engineer of the contract or communicated
through the Engineer-in-charge or the Sub-Divisional Officer/Assistant Engineer shall be
conclusive evidence). Upon such determination or rescission the security deposit of the
contractor shall be liable to be forfeited and shall be absolutely at the disposal of the
Corporation.

(b) To employ labour paid by the Department and to supply materials to carry out the works or
any part of the work, debiting the contractor with the cost of the labour and the price of the
materials (of the amount of which cost and price the certificate under the hand of the
Engineer-in-charge or communicated through the Sub-Divisional Officer/Assistant Engineer
shall be final and conclusive against the contractor) and crediting him with the value of the
work done in all respect in the same manner and the same rates as if had been carried out
by the contractor under the terms of his contract. The certificate of the Engineer-in-charge
as to the work done shall be final and conclusive against the contractor, provided always
that action under this sub-clause shall be taken after giving notice in writing to the
contractor, provided also that if the expenses incurred by the department are less than the
above payable to the contractor at his agreement rates, the difference shall not be paid the
contractor.

(c)  After giving notice to the contractor to measure up the work of the contractor and to take
such part thereof as shall be un-executed out of his hands and to give it to another
contractor to complete, in which case any expenses which may be incurred in excess of
the sum which would have been paid to the original contractor if the whole work had been
executed by him (of the amount of which excess the certificate in writing of the Engineer-in-
charge shall be final and conclusive) shall be borne and paid by the original contractor and
may be deducted form any money due to him by the Corporation under this contract or on
any other account whatsoever or from his security deposit or the proceeds of sales thereof
or sufficient part thereof as the case may be.

In the event of any one or more of the course mentioned in Sub-Clause (ii) above being adopted
by the Engineer of the contract, the contractor shall have no claim to compensation for any loss
sustained by him by reason of his having purchased, or procured any materials, or entered into
any engagements, or made any advances on account or with a view to the extension of the work
or the performance of contract, and in case action is taken under any of the provisions aforesaid,
the contractor shall not be entitled to recover or the paid any sum for any work therefore, actually
performed under this contract unless and until the Engineer-in-charge has certified in writing the
performance of such work and the value payable in respect thereof and he shall only be entitled
to be paid the value so certified.

Clause 4: Contractor remains liable to pay compensation if action not taken under clause 3

In any case in which any of the powers confirmed upon the Engineer of the contract on behalf of
the corporation or the Engineer-in-charge by Clause 3 hereof shall become exercisable and the
same are not exercised, the non-exercise thereof shall not constitute a waiver of any of the
conditions hereof, and such power shall not withstanding be exercisable of any future case of
default by the contractor for which by any clauses or clause hereof he is declared liable to pay



Clause

compensation and the liability of the contractor for past and future compensation shall remain
unaffected.

Power to take possession or require removal or sell contractor’s plants.

In the event of the Engineer-in-charge putting in force all or any of the power vested in him under
the proceeding clause, the Engineer-in-charge may, if he so desires, take possession of all or
any tools, plants, materials or stores in or upon the work or the site thereof or belonging to the
contractor or procured by him and intended to be used for the execution of the work or any part
thereof, paying or allowing for the same in account, at the Contract Rates or in the case of these
not be applicable, at current market rates to be certified by the Engineer-in-charges whose
certificate thereof shall be final, otherwise the Engineer-in-charge may issue in writing, to the
contractor or his clerk of the works, foreman or other authorized agent requiring him to remove
such tools, plant, materials or stores from the premises (within a time to be specified in such
notice) and in the event of the contractor failing to comply with any such requisition, the
Engineer-in-charge may remove at the contractor’s expense or sell them by auction or private
sale on the account of the contractor and at his risk in all respects, and the certificate of the
Engineer-in-charge as to the expense of any such removal and the amount of the proceeds and
expense of any sale shall be final and conclusive against the contract.

5: Extension of time

If the contractor shall desire an extension of the time for completion of the work, he shall apply in
writing to the Engineer of the contractor through the Engineer-in-charge and a copy hereof is sent
to the Deputy General Manager (Civil) under registered cover within 30 days of the hindrance on
account of which he desires such extension as aforesaid and Deputy Engineer of the contract,
shall if in his opinion (which shall be final) reasonable grounds be shown there for, authorize such
extension of time, within three months from the date of submission of application for the
extension of time by contractor, if any, as may, in his opinion, be necessary or proper, provided
that the extension of time should be limited to safeguard the interest of completion of work.
Provided always that if the contractor continues to perform the work beyond the date of
completion date, as the case may be, without obtaining approval for extension as aforesaid the
right of the Corporation to claim compensation under clause 3 shall not be deemed to have been
waived.

Clauses 6 : Final certificate

On completion of the contractor shall send a registered notice to the Engineer of the contractor
giving the date of completion and sending a copy of it to the Engineering-in-charge and shall
request the Engineer of the contract to give him a certificate of completion but no such certificate
shall be given nor shall the work be considered to be complete until the contractor shall have
removed from the site on which the work shall be executed, all scaffolding, surplus materials and
rubbish and cleared of the dirt from all wood work, door, window, walls, floor or other parts of the
building in upon or about which the work is to be executed or of which he may have had
possession for the purpose of the execution, thereof and he has filled up the pits. If the contractor
shall fail to comply with the requirements of this clause as to removal of scaffolding, surplus
materials and rubbish and clearing off dirt and filling of pits on or before the date fixed for
completion of the work, the Engineer-in-charge may at the expense of the contractor remove
such scaffolding, surplus materials and the rubbish and dispose off the same as he thinks fit, and
clean off such dirt and fill the pits as aforesaid, and the contractor shall forthwith pay the amount
of all expenses so incurred and shall have no claim in respect of any such scaffolding or surplus
materials as aforesaid for any sum actually realized by the sale thereof On completion, the work
shall be measured by the Engineer-in-charge himself or through his subordinates whose
measurements shall be binding and conclusive against the contractor, provided that if
subsequent to the taking of measurements by the subordinates as aforesaid the Engineer-in-
charge had reason to believe that the measurements taken by his subordinates are not correct,
the Engineer-in-charge shall have the power to cancel the measurements already taken by his
subordinates and acknowledged by the contractor and to take measurements again after giving
(10/30 days) notice to the contractor and such measurement shall be binding on the contractor.
(Delete whichever is not applicable. Ten days will apply works at the headquarters of Engineer-
in-charge and thirty days for works at other places).

After receipt of the notice the Engineer-in-charge shall inspect the work and if apparently there is
on defect on the face of eh work shall send recommendation to the Engineer of the contract to
give contractor a certificate of completion. If the Engineer-in-charge finds that the work has been



Clause

Clause

Clause

Clause

Clause

dully completed, it shall be mentioned in the report of the Engineer-in-charge certificate so
granted. If on the other hand, it is found that there are certain defects to be removed, the report
to be sent by Engineer-in-charge shall specifically mention the defects alongwith the estimate of
the cost for removing these defects.

The final certificate of completion of work shall be given by the Engineer of the contract after the
defects pointed out, have been removed.

7: Payment on intermediate certificate to be regarded as advance

No payments shall be made for work estimated to cost less then rupees one thousand till after
whole of the works shall have been completed and a certificated of completion given, but in case
whole of the works estimated to cost more than rupees one thousand, the contractor shall, on
submitting the bill thereof be entitled to receive a monthly payment proportionate to the part
thereof that shall be approved and passed by the Engineer-in charge, whose certificate of such
approval and passing of the sum so payable shall final and conclusive against the contractor. But
all such intermediate payments shall be regarded as payments for works actually done and
completed and shall not preclude the requiring of bad, unsound and imperfect or work to be
removed and taken away and reconstructed, or re-erected, or it shall not be considered as an
admission of the due performance of the contract or any part thereof in any respect or the
according of any claim, nor shall it determine or affect in any way the powers of the Engineer-in-
charge under these conditions or any of them as to the final settlement and adjustment of the
accounts or otherwise or in any other way vary or affect the contract. The final bill shall be
submitted by the contactor within one month of the date fixed for completion of the work or of the
date of the certificate of completion furnished by the Engineer of the contract and payment shall
be made within three months of the submission of such bill, if the amount of the correct plus that
of the additional items is upto Rs. 2.00 lacs and in six months if the same exceeds Rs. 2.00 lacs,
if there shall be and dispute about any items or items of the work then the undisputed item or
items only shall be paid within the said period of three or six months as the case may be. The
contractor shall submit a list of the disputed items within 30 days from the disallowance thereof
and if he fails he fails to do so, this claim shall be deemed to have been fully waived and
absolutely extinguished.

8: Bills to be submitted monthly

A bill shall be submitted by the contractor each month on or before the date fixed by the
Engineer-in-charge for all work executed in the previous month. The Engineer-in-charge shall
take the requisite measurement for the purpose of having the same verified in due course, and
the claim, as far as admissible adjusted, if possible before the expiry of ten days from the
presentation of the bill. If the contractor does not submit the bill within the time fixed as aforesaid,
the Engineer-in-charge may get the said work measured up in the presence of the contractor,
whose counter signature to the measurement list will be sufficient warrant and the Engineer-in-
charge may prepare a bill from such list which shall be binding on the contractor in all respects.

9: Contractor to be given a week to file objection to the measurement recorded by the
department

Before tasking any measurement of any work as has referred to in clause 6, 7 * 8 thereof, the
Engineer-in-charge or a subordinate deputed by him shall given reasonable notice to the
contractor. If the fails to remain present at the time of measurements after such notice or fails to
countersign or to record the difference within a week from the date of measurement in the
manner required by the Engineer-in-charge then in such event the measurement taken by the
Engineer-in-charge or by the subordinate deputed by him (as the case may be) shall not
withstanding the provision in clause 8 be final and binding on the contractor and contractor shall
have no right to dispute the same.

10: Bill to be on printed forms.

The contractor shall submit all bill on the printed forms to be had on application at the office of
the Engineer-in-charge and the charges in the bills shall always be entered at the rates specified
in the tender or in the case of any extra work ordered in pursuance of these conditions and not
mentioned or provided for in the tender, at the rates hereinafter provided for such work.

11: Stores supplied by the Corporation



Clause

Clause

If the specification or estimate or estimate of the work provides for the use of any special
description of materials to be supplied from the Engineer-in-charge’s store, or if its is required
that the contractor shall use certain stores to be provided by the Engineer-in-charge (such
materials and stores and the prices to be charged thereof as hereinafter as mentioned being so
far as practicable for convenience of the contractor but not so as in any way to control the
meaning or effect of this contract, specified in the Schedule for memorandum hereto annexed)
the contractor shall be supplied with such materials and stores as are required from time to time
to be used by him for the purpose of the contract only, and the value of the full quantity of
materials and stores so supplied at the rates specified in the said Schedule or memorandum may
be set off or dedicated from any sums then due, or thereafter to become due, to the contractor
under the contract or otherwise or against or from the security deposit, or the proceeds of sale
thereof, if the same, if held in Government securities, the same or a sufficient portion thereof
being in this case sold for the purpose. It shall be the responsibility of the contractor to ascertain
from time to time from the Engineer-in-charge about the position of the availability of the
materials as afore mentioned and any delay on the part on the part of the Engineer-in-charge to
arrange supplies of the same shall not entitle the contractor to any compensation but in the event
of all such delay the contractor may be granted reasonable extension of time.

Clause 11 (a) : All materials supplied by the Paschimanal Vidyut Vitran Nigam Ltd.

To the contractor for incorporation or fixing in works shall remain the absolute property of the

U.P. Power Corporation Limited and shall not on any account be removed from the site of the
work, except with the with written permission of the Engineer-in-charge and shall be at all time
open to inspection by the Engineer-in-charge.

Clause 11 (b): The material issued to the contractor by the Paschimanal vidyut Vitran Nigam Ltd.
Will remain under custodial possession of the contractor during the execution of work as a
trustee and title on the same will remain with the Paschimanal Vidyut Vitran Nigam Ltd.

Clause 11 (c): The contractor will be responsible for loss damage to such materials and shall
preserve them in good working condition as required for the contract and good construction
practices.

Clause 11 (d) : All such materials remaining unused at the time of completion or determination of
contract shall be returned to the Engineer-in-charge at a place directed by him and if the
contractor is required to delivery such material at a place other than the place of issue, he shall
do so, and the transportation charge from the site to such place shall be borne by the U.P. Power
Corporation Limited. If on completion or work, the contractor fails to return surplus’ unused
materials out of those supplied by the U.P. Power Corporation Limited then in addition to any
liability which the contractor would incur he will be required to pay within a fortnight for such
unreturned surplus materials at double the issue rate, failing which it shall be deducted from the
contractor’s bill.

Clause 11 (e) : Departmental Material available in store shall be issued for the work at issue rate
or at market rate whichever is higher.

12 Works to be executed in according with specifications drawings, order etc.

The contractor shall execute the whole and every part of the work in the most substantial and
workman like manner and both as regards materials and otherwise in every respect in strict
accordance with specifications. The contractor shall also conform exactly fully and faithfully to the
designs, drawings and instructions in writing relating to the work signed by the Engineer-in-
charge and lodged in his office and to which the contractor shall be entitled to have access for
the purpose of inspection during office hours and the contractor shall be furnished free of
charges one copy of the specifications and of all such designs, drawings and instructions as are
not included in the detailed P.W.D. Specification for buildings and roads enforce from time to time
or any other printed publications on general specifications referred to elsewhere in the contract.

13: Alterations in Specifications & Design

The Engineer-in-charge shall have power to make any alteration in, omission from, additions to
or substitutions for the original SPECIFICATIONS, drawings, designs and instructions that may
apperar to him to be necessary during the progress of the work and contractor shall carry out the
work in according with any instructions, which may be given to him in writing signed by the
Engineer-in-charge and such alterations, omissions, additions or substitutions shall not invalidate



the contract and any altered, additional or substituted work which the contractor may be directed
to do in the manner above secofed. As part of the work, shall be carried out by the contractor on
the same conditions in all respects on which the agreed to do the main work. The time for the
completion of work shall be extended in the proportion to that.

Extension of time in consequence of alterations

The altered, additional or substituted work bears to the original work and the certificate of the
Engineer-in-charge shall be conclusive as to such proportion. The rates for such additional,
altered or substituted or substituted work under this clause shall be worked out by the Engineer-
in-charge and sent through the Engineer of the contract for approval to Superintending Engineer
(Civil) in accordance with the following provisions in their respective order :-

() If the rates for the additional, altered or substituted work are specified in the contract for
the work, the contractor is bound to carry out the additional, altered or substituted work at
the same rates as are specified in the contract for the work.

(i) If the rates for the additions, altered or substituted work are not specifically provided in
the contract for the work, the rates will be determined according to the rates for similar
class of work as are specified in the contract for the work.

(i) If the altered, additional or substituted work includes any work for which no rates are
specified in the contract for the work or cannot be ascertained from similar items of work
in the contract then such work shall be carried out at the rates entered in the Circle
Schedule of rates for district, minus or plus percentage which the total tendered amount
bears to the estimated cost of the entire work put to tender.

(iv) If the rates for the altered, additional or substituted work cannot be determined in the
manner specified in Sub-Clause (i) to (i) above, then the rates for such work shall be
worked out on the basis of the Schedule of Rates of the District specified above minus or
plus the percentage which the total tendered amount bears to the estimated cost of the
entire work put to tender provided always that if the rate for particular part or parts of the
items is not in the Schedule of Rates, the rates for such part or parts will be determined
by the concerning Superintending Engineer (Civil) in whose officer the contract has been
signed on behalf the Corporation on the basis of the prevailing market rates when the
work was done.

Extra Item

If the rates for the altered, additional or substituted work cannot be determined in the manner
specified in Sub-clause (i) to (ii) above then the contractor shall within 7 days of the date of
receipt of order to carry receipt of order to carry out the work, inform the Engineer of the contract
of the rate which it is his intention to charge for such class of work supported by analysis of the
rates claimed and the concerning Superintending Engineer (Civil) shall determine the rate on the
basis of prevailing market rates and pay the contractor accordingly. However, the Engineer of the
contract, by notice in writing will be at liberty to cancel his order to carry out such class of work
and arrange to carry it out in such a manner as he may consider advisable. But under no
circumstance, the contractor shall suspend the work on the plea of non-settlement of rates of
rates of rates of items, failing under this clause.

The rates under Sub-Clauses (i), (i), (i) & (iv) shall be worked out by the Engineer-in-charge and
sent to the Engineer of the contract for the approval of the concerning Superintending Engineer
(Civil).

The rates under Sub-Clauses (i), (i), (iii) & (iv) shall be worked out by the Engineer-in-charge and
sent to the Engineer of the contract for the approval of the concerning Superintending Engineer
(Civil)

No extra items shall be executed/ started by the contractor without written permission and
decision of rates failing which the contract shall be responsible for any expenditure incurred or
risk involved. As such the contractor is strictly prohibited to start extra items without written
permission and decision of rates conveyed by the Engineer of the contract. All extra items shall
be submitted to the Engineer of the contract through Engineer-in-charge under registered cover
and the decision by the concerned Superintending Engineer (Civil) in the matter shall be final.
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Any violation of this clause will mean breach of the contract.
14: No compensation for alteration in or restriction of work to be carried out.

If at any time, after the commencement of the work, the Engineer of the Contract on behalf of the
Corporation shall for reason whatsoever not require the whole work or part thereof as specified in
the tender to be carried out, the Engineer-in-charge shall give notice in writing of the fact to the
contractor who shall have no claim to any to any payment or compensation whatsoever on
account of any profit or advantage, which he might have derived from the execution of the work
in full, but which he did not derive in consequence of the full amount of the work not having been
carried out, neither shall he have any claim for compensation by reason of any alterations having
been made in the original specifications, drawings, designs and instructions which shall involve
any curtailment of the work as originally contemplated nor shall he have any claim to
compensation by reason of his having purchased or procured materials with a view to the
execution of the work or performance of contract. But the Engineer of the contract shall have the
option either to take over the materials at site, if of approved quality and not in excess of the
requirements of the work and to pay to the contractor the actual cost thereof cost (of the amount
of which cost, a certificate by the Engineer-in charge shall be binding on the contract). In the
event of this option not being exercised, the contractor may submit to the Engineer-in-charge,
within one month of the date of the order closing down the work detailed statement of the loss
that the estimates he will sustain by removing, selling or otherwise disposing off the materials.
The estimate will be forwarded to the General Manager who will decided what sum, if any should
as a matter of grace be paid to the contractor to compensate him for the loss suffered by him,
and the decision of General Manager shall be final and binding on the contractor.

15 :Action and compensation payable in case of bad work.

It shall appear to the Engineer-in-charge or his subordinate in charge of the work, that any work
has been executed with unsound, imperfect or unskillful workmanship or with materials of any
inferior description or that any material or article provided by him for the execution of the work are
unsound or of a quality inferior to that contracted for or otherwise not in accordance with the
contract, the contractor shall, on demand in writing from the Engineer-in-charge specifying the
work, material or article complained of notwithstanding that the same may have been
inadvertently in whole or in part as the case may require, or as the case may be, remove the
materials or articles so specified and provide other proper and suitable material or articles at his
own proper charge and cost, and in the event of his failing to do so within a period to be specified
by the Engineer-in-charge in his demand aforesaid then the contractor shall be liable to pay
compensation at the rate of 1 percent on the amount of the estimated cost for every day not
exceeding ten days, while his failure to do so shall continue, and in case of any such failure the
Engineer-in-charge may rectify or remove and re-execute the work or remove and replace with
others, the materials or articles complained of as the case may be at risk and expense in all
respects of the contractor.

16: Acceptance of sub standard work & causing technical examination of work

Corporation shall have the right to accept at reduced rates, sub-standard, defective work and to
cause an audit and technical examination of the work and the running and final bills of the
contractor including all supporting vouchers, abstracts etc. to be made before or after the
payment of the final bills and, if as a result of such acceptance of sub-standard or defective work,
audit and technical examination, any sum is found to have been overpaid in respect of any work
claimed to have been done by him under the contract but found not to have been actually
executed, the contractor shall be liable to refund the amount of the over payment and it shall be
lawful for Corporation to recover the same from him in the manner legally permissible and if it is
found that the contractor was paid less than what was due to him under the contract in respect of
any work executed by him under it, the amount of such payment be paid Corporation to the
contractor.

Provided that the sub-standard or defective work which is not ultimately considered to be
seriously defective by the Engineer-in-charge and the rate of the work so accepted is suitably
reduced by him to compensate the Corporation, such reduction will be binding on the contractor.

17: Work to be open to inspection, contractor or responsible agent to be present.

All work under or in the course of execution or executed in pursuance of the contract shall at all
times be open to the inspection by Senior Officers and supervision of the Engineer-in-charge and
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his subordinates, and the contractor shall at all times during the usual working hours, and at all
other time at which reasonable notice of intention of the Engineer-in-charge or his subordinate to
visit the works shall have been given to the contractor, either himself be present to receive orders
and instructions or have a responsible agent duly accredited in writing present for that purpose,
order given to the contractor's agent shall be considered to have the same force as if they had
been given to the contractor himself.

18: Notice to be given before work is covered up.

The contractor shall give not less then five notice in writing to the Engineer-in-charge or his
subordinate in charge of the work before covering up or otherwise placing beyond the reach of
measurement any work in order that the same may be measurement and correct dimensions
thereof be taken before the same is so covered up or placed beyond the reach of measurement
and shall not cover up place beyond the reach of the measurement any work without the consent
in writing of the Engineer-in-charge or his subordinate in charge of the work if any work shall be
covered up or placed beyond the reach of measurement without such notice having been given
and consent obtained, the same shall be uncovered at the contractor's expense or in default
thereof no payment or allowance shall be made for such work or the materials with which the
same was executed.

19: Contractor liable for damage done & for imperfections for six months after
certificates.

If the contractor or his authorized agents or laborers or servants shall break, deface, injure of
destroy any part of a building on or in which they may be working, any building road, fence
enclosure or grass land or cultivated ground contiguous to the premises on which the work of any
part of is part is being executed, or if any damage happen to the work while in progress from any
cause whatever or any defect, shrinkage or other faults appear in it within six months after a
certificate final or otherwise of its completion shall have been given by the Engineer-in-charge
as aforesaid, the contractor shall make the same good at his own expense or in default, the
Engineer-in-charge may cause the same to be made good by other workman and deduct the
expense (of which the certificate of the Engineer-in-charge shall be final) from any sums that may
then or at any time thereafter, become due to the contractor or from his security deposit or the
proceeds of sale thereof or of sufficient portion thereof or in any other manner, legally
permissible.

20 : Contractor to supply plant ladders, scaffolding etc. damages arising from non-
provision of lights fencing etc.

The contractor shall apply at his own cost all materials accept such special materials, if any as
may in accordance with the contract be supplied from the Engineer-in-charge’s stores, plant
tools, appliances, implements, ladders cordage, tackle, scaffolding and temporary works requisite
or proper for the proper execution of he work, whether original, altered or substituted and
whether included in the specifications or other documents forming part of the contract or referred
to in these conditions or not, which may be necessary for the purpose of satisfying or complying
with the requirements of the Engineer-in-charge as to any matter as to which under these
conditions he is entitled to be satisfied or which he is entitled, require together with carriage there
for, to and from the work. The contractor shall also supply without charge the requisite number of
persons with the means and materials necessary for the purpose of setting out work and
counting, weighting and assisting in the measurement or examination at any time and from time
to time of the work or materials. In case of his failure in this regard the same may be provided by
the Engineer-in-charge at the expense of the contractor and the expenses may be deducted from
any money due to the contractor under the contract or from his security deposit or proceeds of
sale thereof, or of a sufficient portion thereof. The contractor shall also provided all necessary
fencing and lights required to protect the public from accident and shall be bound to bear the
expenses of defense of every suit, action or other proceedings of low that made, brought by any
person for injury sustained owing to neglect of the above precautions and to pay damages and
costs which may be awarded in any such suit, action or proceeding to any such person (or which
may with the consent of the contractor be paid to compromise any claim by any such person), if
any equipment is issued departmentally, rent will be recovered from the contractor’s bill at current
rates fixed by the Engineer of the contract, the terms of such issue to be ascertained by the
contractor from the Engineer-in-charge in writing in advance.

21: Work not be sublet. Contact may be rescinded & security deposit forfeited for
subletting, bribing or if contractor becomes insolvent.
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The contractor shall no assign or sublet any part or parts without the written approval of the
Engineer of the contract, and if the contractor shall assign or sublet his contract, or attempts to
do so or become insolvent or commence any insolvency proceeding or make any composition
with his creditors, or attempts to do so, or attempts to bribe, gratuity, gift, loan, perquisite reward
or advantage unary or otherwise shall either directly or indirectly be given promised or offered by
the contractor or any of his servants or agents, to any public officer or person in the employment
of the Corporation in any way relating to his office or employment or if any such officer or person
shall become in any way directly or indirectly interested in the contract, the Engineer of the
contract may there upon by notice in writing rescind the contract and the security deposit of the
contractor shall there upon stand forfeited and be absolutely at the disposal of Corporation and
the same consequence shall ensure as if the contract has rescind under Clause — 3 hereof and in
addition the contractor shall not be entitled to recover or be paid for any work thereto for actually
performed under the contract.

22 .

The contractor shall not, for the execution of the work, employ any labour less than 18 years of
age and within the limits of any containment, any female laborers. For every breach of this
clause, the contractor shall be liable to pay by way of liquidated damages a sum not exceeding
fifty rupees as the Engineer-in-charge may fix and the Engineer-in-charge may recover such sum
by deduction from any sums which may be due, or may at any time thereafter due to the
contractor.

23:

(@) The contractor shall pay to his laborer a fair wage and shall supply every labour
employed by him with a wage-card on which the rate of wages, the attendance and
payments will be entered.

(b) The contractor before he commences work shall paste in conspicuous place of the work,
a notice giving the rates of wages which shall not be less than he minimum wages
applicable and where no minimum wages are applicable, he wages will be such as may
be certified as fair wages by the Engineer-in-charge and shall send a copy of the notice
to the Engineer-in-charge.

24 .

The contractor shall be bound by all statutory provisions with regard to the period for which
wages shall be paid and deduction from wages.

25:
The contractor shall comply with all labour laws as applicable at the site of the work.
26 :

In respect of all labour directly or indirectly employed in the work for the performance of the
contractor’s part of his agreement, the contractor shall comply with or cause to be complie